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DISTRICT COURT, CITY AND COUNTY OF DENVER,
COLORADO

1437 Bannock Street

Denver, CO 80202

GARY R. JUSTUS, KATHLEEN HOPKINS, EUGENE
HALAAS and LISA SILVA-DEROU, on behalf of
themselves and those similarly situated,

Plaintiffs,

V- 4 COURT USE ONLY =
STATE OF COLORADO; PUBLIC EMPLOYEES'

RETIREMENT ASSOCIATION OF COLORADO; Case No.: 2010-CV-1589

GOVERNOR BILL RITTER, MARK J. ANDERSON
AND SARA R. ALT, IN THEIR OFFICIAL o
CAPACITTES ONLY, Division: 6

Defendants.

AFFIDAVIT OF RICHARD ROSENBLATT IN SUPPORT OF PLAINTIFFS’ MOTION
FOR PARTIAL SUMMARY JUDGMENT

L. I am over the age of 18 and competent to testify about the matters below.

2. I am counsel to the Plaintiffs.

3. Attached as Exhibit 2 to Plaintiffs” Motion for Partial Summary Judgment is the
Affidavit of Gary Justus.

4, Attached as Exhibit 3 to Plaintiffs” Motion for Partial Summary Judgment is the
Affidavit of Kathleen Hopkins.

5. Attached as Exhibit 4 to Plamntiffs’ Motion for Partial Summary Judgment is the
Affidavit of Eugene T. Halaas, Jr.

| 6. Attached as Exhibit 5 to Plaintiffs” Motion for Partial Summary Judgment is the

Affidavit of Robert P. Laird, Jr.



7. Attached as Exhibit 6 to Plaintiffs’ Motion for Partial Summary Judgment is an
excerpt from the PERA publication *“Your PERA Benefits.”

8. Attached as Exhibit 7 to Plaintiffs’ Motion for Partial Summary Judgment is an
excerpt from the PERA publication “Benefits at a Glance.”

9. Attached as Exhibit 9 to Plaintiffs’ Motion for Partial Summary Judgment is an
excerpt from the September 2004 issue of the PERA publication “Member Report.”

10.  Attached as Exhibit 9 to Plaintifts’ Motion for Partial Summary Judgment 1s a
copy of a page from the PERA Website that was accessed on November 11, 2009.

11.  Attached as Exhibit 10 to Plaintiffs” Motion for Partial Summary Judgment is the
DSPRS publication “Significant Facts.”

12.  Attached as Exhibit 11 to Plaintiffs’ Motion for Partial Summary Judgment is

Attorney General Formal Opinion No. 05-04.

I declare under penalty of perjury under the laws of the United States that the foregoing
is true and correct and that I have personal knowledge of the facts contained herein and, if called

upon to testify, I could and would competently testify thereto. s
™ 7 4 —“’ [/ [: !
/("’} / i f(/ L ,/f//, At
WAL A ! IR Pl
RICHARD ROSENBLATT

Sworn and subscribed before me on November 22, 2010.

' \ /

Wy Commission Expires ‘.
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DISTRICT COURT, CITY AND COUNTY OF DENVER,
COLORADO

1437 Bannock Street

Denver, CO 80202

GARY R. JUSTUS, KATHLEEN HHOPKINS, EUGENE
HALAAS and LISA SILVA-DERQU, on behalf of
themselves and those similarly situated,

Plaintiffs,
Y.

STATE OF COLORADQ; PUBLIC EMPLOYEES'
RETIREMENT ASSOCIATION OF COLORADO;
GOVERNOR BILL RITTER, MARK J. ANDERSON
AND SARA R. ALT, IN THEIR OFFICIAL
CAPACITIES ONLY,

Defendants.

AFFIDAVIT OF GARY JUSTUS }

I, Gary Justus, being first duly swomn upon cath, depose and say:

1. I am over the age of 18 and competent to testify about the matters below.

2. I worked for more than 29 vears for the Denver Public Schools before
retiring in 2003.

3. Untit December 31, 2009, T reccived my pengion through the Denver
Public Schools Retirement System (“DPSRS™).

4. Beginning on January 1, 2010, T became a retired member of the Public
Employces® Retirement Association of Colorado.

5. I did not receive an adjustment to my PERA pcnsion:-n 2010,

I declare under the pains and penaltics of perjury that the foregoing is true and cortect
and that | have personal knowledge of the facts contained herein and, il called upon to

10430 BHIJdIHE H3I3FH843AT ELIEOLIE0L  KY¥4 SEPITL OLOZSEZL/LL



testify, I could and would compctently testify thereto.

Signed this day, November ———fi_:;_;_, 2010 at 2:\}6 rerye €y, Colorado

f f Q::;—“— _
o o sl ey =
Gary Justus U

Subscribed aid swom to me on this 12 day of November 2010.

P ok A e ;
. VICKIE.SPICER  } ,/45 C(ﬁ

NOTARY PUBLIC ’ NOTARY PUBLI¢Z

STATE OF COLORADO

B e e sl il =% ale sl enfioilly o Wi
My Commiesion Explres 11/28/2011

e

My Commission Expires: /- 29- 20 if
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DISTRICT COURT, CITY AND COUNTY OF DENVER,
COLORADO

1437 Bannock Street MA
Denver, CO 80202 B v Al
GARY R. ‘H;JOS’I’US, KATHLEEN HHOPKINS, EUGENE "}
HALAAS-bnd,, LISA SILVA-DEROU, on behalf of

themselves dnd t ose similarly situated,

Plaintiffs,
V.

STATE OF COLORADO; PUBLIC EMPLOYEES'
RETIREMENT ASSOCIATION OF COLORADO:
GOVERNOR BILL RITTER, MARK J. ANDERSON
AND SARA R.ALT, IN THEIR OFFICIAL
CAPACITIES ONLY,

Defendants.
- &

AFFIDAVIT OF EUGENE HALAAS 57 <177 ]
T

I, Eugene Halaas, being first duly sworn upon oath, depose and say:
1. | am over the age of 18 and competent to testify about the matters below.
2. 1 worked for over 27 years for the State of Celorado before retiring in 1999,
3. Since retiring, | have collected pension bencfits from PERA.
4. 1did not receive an adjustment to my pension in 201 0.
I declare under the pains and penalties of perjury that the foregoing is true and correct

and that | have personal knowledge ol the facts contained herein and, il called upon to
testify, [ could and would competently (estify thereto.

N

Fugehe Halaas

]

= = ’ | |j.-‘-— - I'-\-,
¥ L.-:-Itr,f']qq;,"\ [— G &y f"l"l

~



et

Subseribed and sworn to me on this ©] ~day of November 2010. ")
[

£ Eated™ / Ly
Lo /
Ay L

L ‘f,? 14D e L O

’ L.,E‘-fl.;( e

CHRISTINE D. WIXON
Commission # 1687333 NOTARY PUBLIC

Notary Public - California é

=y Riverside County Y,
] NI My Comm. Expires Apr 30, 2014! '1'7/4 /
My Commission Expires: 7=,
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DISTRICT COURT, CITY AND COUNTY OF DENVER,
COLORADO

1437 Bannock Street
Denver, CO 80202

GARY R. JUSTUS, KATHLEEN HOPKINS, EUGENE
HALAAS and LISA SILVA-DEROU, on behalf of
themselves and those similarly situated,

Plaintiffs,
V.

STATE OF COLORADO; PUBLIC EMPLOYEES'
RETIREMENT ASSOCIATION OF COLORADO;
GOVERNOR BILL RITTER, MARK J. ANDERSON
AND SARA R. ALT, IN THEIR OFFICIAL
CAPACITIES ONLY,

Defendants.

AFFIDAVIT OF KATHLEEN HOPKINS

I, Kathleen Hopkins, being first duly sworn upon oath, depose and say:

1. I am over the age of 18 and competent to testify about the matters below.

2. I worked for approximately 15 years for the State of Colorado before
retiring in 2001.

3. Since retiring, I have collected pension benefits from PERA.

4. I did not receive an adjustment to my pension in 2010.



\d swom to me on this /,2) day of November 2010.

INZALES NOTAR' PU BLI(,
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DISTRICT COURT, CITY AND COUNTY OF DENVER,
COLORADO

1437 Bannock Street
Denver, CO 80202

GARY R. JUSTUS, KATHLEEN HOPKINS, EUGENE
HALAAS and LISA SILVA-DEROU, on behalf of
themselves and those similarly situated,

Plaintiffs,
V.

STATE OF COLORADQO; PUBLIC EMPLOYEES'
RETIREMENT ASSOCIATION OF COLORADO;
GOVERNOR BILL RITTER, MARK J. ANDERSON
AND SARAR. ALT, TN THEIR OFFICIAL

4 COURT USE ONLY =

Case No.: 2010-CV-1589

CAPACITIES ONLY, Division: 6
Defendants.
AFFIDAVIT OF ROBERT P. LAIRD, JR
1. I am over the ape of 18 and competent to testify about the matters below.

2, Until July 2010, 1 was the Mechanical Systems Supervisor at Pikes Peak

Community College and an active member of PERA.

3 On February 28, 2010, 1 was eligible to retire under a Rule of 80, having at least

32 years of creditable service and being age 57, and to receive full pension benefits.

4. 1retived from my position in July 2010 and have been receiving benefits from

PERA since retiting.




I declare under penalty of petjury under the laws of the United States that the foregoing
is true and correct and that [ have personal knowledge of the facts contained herein and, if called

upon to testify, I could and would competently testify thereto,

Sworn and subscribed before me this on November / Q , 2010,

g tomniacconerpired) Apt (],

A0r3

Notary Public

JOANNE MONAGHAN
Notary Putsle

Btate ol olorado
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BENEFITS

A Summary of the Plan




Annual Benefit Increases

PERA will increase your benefit each year by 3.5 percent
compounded annually from the date of your initial benefit. This
increase is recalculated on the last workday of each March and is
based on your total benefit. Your first increase will be prorated for
the number of months you have been retired.

Health Care Program (effective nntil December 31, 2000)

All benefit recipients and their qualified dependents are
eligible to participate in PERA’s Health Care Program. Guardians
of children receiving survivor benefits also are eligible to participate
as long as the children are enrolled in the Program.

The Program includes self-insured medical plans administered by
Mutual of Omaha and health care services provided by various
health maintenance organizations. PERA subsidizes the monthly
premiums for benefit recipients depending on the number of years
of service credit on which the PERA benefit is based.

PERACare ‘

Beginning January 2001, PERA implements a new health benefits
program titled PERACare. All benefit recipients and their
dependents will be eligible to participate in PERACare, and PERA
will continue to subsidize the monthly premiums for benefit
recipients up to $230 for pre-Medicare and $115 for Medicare
participants. In addition, PERACare will also be available to PERA
employers to offer to their employees and family members.

The health plans will include several levels of coverage from which
to choose, including catastrophic-type coverage that will include
lower premiums but higher copayments and deductible amounts.
PERACare will also include a dental HMO and a dental Preferred
Provider plan (PPO) and two vision PPO plans in which benefit
recipients will be able to enroll themselves and their dependents.

22
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Check out the many advantages of membership in Colorado PERA

Contributions

= Contribute 8 percent to your PERA account tax defered,
which means reduced current state and federal income taxes.

= Earn a fixed rate on your member confributions (currently 5
percent compounded annually). The rate is set by the Board
and is subject to change annually.

= Withdraw your account if you leave PERA-covered
employment, or receive a lifetime benefit when you are
eligible for retirement.

= Receive a matching amount equal to 50 percent of your
contributions and interest if you withdraw your account
before retirement eligibility or age 65, or, receive a 100
percent match if you withdraw your account after
retirement eligibility or age 65.

Surviver and Disability Benefiis

= Your qualified suzvivors will receive a monthly benefit hetween
25 percent and 50 percent of your pay if you die after eaming
one year of sezvice, or your beneficiary will receive a lump-sum
payment of your contributions, applicable interest, and a 100
percent match if no monthly benefits are payable.

* You may apply for disability benefits if you cannot perform
your job duties because of a physical or mental disability, and
you have earned five or more years of PERA service credit.

Voluntary PERA Programs

® Reduce your current taxes and invest for your future by
enrolling in PERA'S 401(k) Plan, a voluntary investment
program with a variety of investment choices.

= Enrell in one or both of the voluntary low-cost, group term life
insurance plans offered to PERA members—total benefits in
these plans extend up to $240,000 depending on your age.

Retirement Benefits

* Receive a guaranteed lifetime retirement benefit starting as
early as age 50 with 25 years of service credit; age 55 with 20
years of setvice credit; age 60 with only 5 years of sewvice
credit; or age 65 with any amount of service credit.

= Receive henefits equal to 2.5 percent of your average
highest three years of salary for each year of service up to
100 percent.

= Increase your retirement benefit by purchasing service for
employment not covered by PERA or reinstating a former
PERA account.

= Receive an annual automatic increase of 3.5 percent in
your monthly retirement benefit to help keep up with the
cost of living,

® Receive a subsidy up to $230 per month toward your premium
if participating as a retiree in FERA's Health Care Program.

Keeping You Informed

PERA provides the following services to help keep you informed about
your PERA membership:

= New Member Information Kit

= Benefit Information Meetings and Counseling

= Annual Member Statement and other publications
© Customer Service Center

= PERASs Web Site

This fuct sheel provides general information about Colorade PERA benefits.

PERA membership rights, benefits, and obligations are governed by Title 24,
Article 51 of the Colorade Revised Statutes, and the Rules of the Colorado Pubiic
Employees’ Retirement Association, which take precedence over any interpretations
in this fact sheet,

Personal. Innovative. Secure.
Questions? Call PERA Monday—-Thursday from 7:00 a.m. to 5:30 p.m. and Fridays from 7:00 a.m. to 4:30 p.m.
303-832-9550 or 1-800-759-PERA (7372) or visit our Web site at www.copera.org

5/58 {REV 7-04)
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Thank You for Enhancing the
Quality of Life in Colorado

Summer is my favorite season in Colorado. [ like all the
seasons in my adapted state, but summer is the time
when | get to spend more time outside in this great state.
One other thing about me, | like to drive. Summer is the
best time to drive to some of the mast beautiful places in
the natian, the ones that are right here in the Centennial
State. You may recall that | am not a native Celoradan,
but my twin goals to live here and to manage the best
public pension fund around were realized a few years ago
when | came to Celorado PERA.

As | have been out this summer, passing through small

towns on the Eastern Plains, cruising winding mountain

passes, and traversing the high deserts of Colorado, |
--~flen think about the many PERA members and benefit
__cipients who have enhanced the quality of life in
Colorado through their public sector careers. It's then |
am even more proud to be associated with Colorado
PERA, proud to be part of the retirement plan that paid
over 1.6 billion in benefits last year, and will pay
benefits to those of you still serving the public in
Colorade when you finish your careers.

Over the past decade, public employees have become
targets for thase who do not value the sacrifices made by
people like you. | can assure you, | do not share this
philosophy. | know that many of the jobs you da are those
that no one else (especially these in the private sector)
want ar are willing to de for the pay. Public employees
are often underappreciated and go unnoticed until
atfention is drawn to something like their retirement plan.
Applesto-apples comparisons are rarely made—and
sometimes outright envy of your PERA retirement benefit
is evidenced,

've written here befere abhout the steps the PERA Beard
of Trustees has taken to improve the funded status of
PERA. I've noted that a decrease in employer contribution
rates {saving Colorado taxpayers over $250 million in

- ragent years), combined with increases in early

drements, and record service credit purchases have

: negatwely impacted PERA, I've also pointed out that the

past few years in the financial markets have been the
warst on record.

You've probably heard wrageec
the calls for PERA " Interest Rate Change
benefits to be reduced, “Page2..

ar for members to pay
more into PERA. You
may have ever heard
PERA will be unable to
pay you a benefit when
yolt retire. Here's my
response to that—
pension plans have very
long investment horizons. Changes to pension policy take
many years to be fully realized. What matters is that
appropriate steps have been taken to address the funded
status of PERA, and the Board and PERA staff will
continue to menitor the situation. We are on the right
track, and PERA is positicned to pay benefits for many
decadles to come.

“4019) Plan Update
Page 3.
Work_zgzg for You

Legz'sl;itién'Recap
g Pages 45

“Sh areholder Meetings
- Page 6

Meredith Williams
Colorado PERA Executive Director

 Federal Legislation
f:i'Inrroduced on WEP

As summer draws to a close and we welcome the
crispness of approaching fall momings, | just may be
driving through your area of our state. If you happen to
see me in your part of Celorful Colorado, be sure to
introduce yourself to me. | enjoy meeting Celorade PERA
members and hearing their stories. (You can also e-mail
me at Meredith@copera.org) P

PE}M Meetm ps
5ckedzde :

. From time to timie, Ihave the pleasire of meeting with my peers
. from around the. country who manage public pension funds like
Calarado PERA: They always want to kiiow what the next
projectis at PERA You see, your pension, ﬁmd is regarded as
ost ;nnovaﬂve and progressive plans in the Uniled
States; if 1ot the world.. (I'm not exaggerating - we've hosted
nsirm _ﬁmd managers Sfrom Australia, Japan, and Canada as
'oth tes in Amenm )

TS s}wuld ﬂm matter fo yau as'a PERA member? It's proaf
at t}re dedicated. 'staff at Colorado PERA, under the direction
of your lected Baard o ’ﬁ'ustees, is-committed to providing

¥ beng‘its to you in the most professional and cost
nannér. It's praqf tht we are concerned about the
cent downturn iri the funded status.of your pension plan, and
f fo ézssure you that appropriate steps kave been taken to
a{c ite that the dedicated ‘public servants in Colorado

ive t]ze retzrementbenqﬁt they have earied.
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Value of a PERA Account

Even if you are a PERA member for a short period of
time at the beginning of your career, your PERA
membership is valuable to you. The following example
illustrates how over a peried of time, a PERA account
will grow from the "magic of interest compounding.”

The example below uses Jim, a PERA member who
earned five years of PERA service credit before
terminating employment at age 30. Jim's annual salary
was $30,000, with 3.5 percent raises per year. Note: The
refund and benefit amounts assume a 5 percent interest
rate per year. The interest rate is set by the PERA Board
and is subject to change annually.

When Jim terminated employment, he had an account
balance of $14,552 {member contributions and interest
accumilated at 5 percent compounded annually for
five years).

Jim has the option to withdraw his account when he
terminates PERA-covered employment or leave it until he
reaches retirement age. The amount of Jim's refund
would be his account balance of $14,552 plus a 50
percent match, for a total refund of $21,828.

Jim also has the option of leaving his account with
PERA, where it will continue accruing interest. At age
60, he would be eligible for a 100 percent match on his

Statements Detail
Member Accounts

One of the most important pieces of mail you receive
from Colorado PERA is your Annual Member Statement.
The statement details your PERA account balance,
service credit totals, and a monthly salary breakout for
the past 12 months. In addition, the statement also
notes if you participate in the PERA 401(k} Plan and lif
insurance programn, as well as your eligibility for the
PERA disahility program.

PERA mails a personalized member account
statement to members (active and inactive members)
about six weeks after the member's anniversary date
of PERA membership. Please be sure to review your
statement for accuracy. If you have guestions
regarding salary amounts reported on the statement,
please contact your employer's payroll office.  §p

Colprado PERA Member Report » Septeyber 2004

account balance and he
could choose to withdraw
the account of receive a
fifetime monthly benefit.

By refunding at age 30
Jim may have to pay a 10
percent early withdrawal
penalty to the Tnternal
At age B0, Jim's account Reventie ‘Sgrwcgfbr :
has grown from $14,552 to wzzkdrawmg priorto agg,_
$62,892 with the magic of 5917, in addition to .
compounding over 2 30 regular federal and state -
year period, With a 100 income taxes. Further;:
percent match, his refund most PERA members da._ S

amount is $125,784. g el
not contribute fo Social ...

If Jim chooses to receive an Security, so if an acmlm .

Option 1 lifetime monthly is rgﬁmded retiremerzt

henefit, which is calcutated by
projecting his account
halance aver his expected life
span, his benefit amount is
$764 per month, Each year,
Jim will receive a benefit :
increase that is indexed for untzl 7 etlremen
inflation at 3.5 percent. gD

(

@ COLORATX)
PERA.
Celarade Fublic gmp}ayee; ket mm b A:sownion
Maitingg Addrese PDBn O8N -5
Office oaationy, {300
umrm e gnze,
3039129550 * tsornsar n-\(mu
R CO78 0el
JOHR @ SRLTE S§H: XIX-XX-§T89
121 EXAMFLE STAEET Do A/05/1345
ANYTONH, YD ASYSE-DE4D PERA Werhor Sinze: £/2000

ANNUAL MEMBER smmsm D

Coastt 23 Years, .0 mﬂ;!m
! .Pulﬁndknhwlt i Yegzs, G wmx.hs»

{damiary 2606 ST Lt
Febituazy 200§ 2 -
Mk ZO0§ :

CApTil 4804I 1)

4 vou bave qeenvlens) regataing salaky sasunts.

'mxs-wl( ¥
TD‘J l".AVo

L PERA Divablkty Progras .
Ao GfL5/2004 you b

He reidred 3. yeazs of seyvips th ba eligibic|ro-epply
‘foc disabliitybénas ER R R R

Ser veverse tide for more information
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PERA. Benefit Increases Page 1 of 2

@ PERA.

i

% ContactUs.  Search  Home
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At PERA Accunt heass Acive Members Emploprine Wedioum

Beneflt Increases

oworcemrRe  Annual Benefit Increases

Information

tn Retirement When you retire, you will receive annual benefit increases to your PERA benefit based on when
you began PERA membership. Note: You must advise Social Security whenever your own
earned PERA benefit changes and you receive a spousal benefit from Social Security.

Legislation
Mestings and If you bagan PERA membership on or before June 230, 2005, you will receive an annual
Appointment increase of 3.5 percent. You are eligible for your first annual increase in the March that
Seheduler immediately follows the calendar year in which you retire, provided your effective date of
retirement is December 1, or earlier. For example, if you retired on July 1, 2009, you will receive
PERACare your first annual increase on March 31, 2010. Benefit increases ace prorated for those retirees
with less than a full year in retirement.
PERAMedic
Benefit recipients who retired during 2008 will receive a prorated annual increase, which is a
Retiree proporticnal amount of the 3.5 percent increase, as listed below. (January and February 2008
Report retirees receive one or two additional month's increase in March 2008 to bring them current to
the March cycle.)
Month Amount of Increase
January 4.08%
February 3.79%
March 3.50%
April 3%
May 2.92%
June 2.63%
July 2.33%
August 2.04%
Septernber 1.75%
October 1.46%
November 1.17%
December 0.88%

if you began PERA membershlp on or after July 1, 2005, and before January 1, 2007, you
will receive an annual increase of the lower of 3 percent or the Consumer Price Index (CPI) for
urban wage eamers and clerical workers. You are eligible for your first annuaf increase in the
March that immediately follows the calendar year in which you retire, provided your effective date
of retirement is December 1, or earlier. For example, if you retire on July 1, 2009, you will receive

https://www.copera.org/pera/retiree/benefitincrease.stm 11/19/2009



PERA Renefit Increases Page 2 of 2

https://www.copera.org/pera/retiree/benefitincrease.stm

your first annual increase on March 31, 2010. Benefit increases are prorated for those retirees
with less than a full year in retirement,

For 2009, your annual increase will be the Consumer Price Index (CPI) for 2008 or 3 percent,
whichever is lower. Since the CPI for 2008 was negative 0.5 percent, there will not be an
increase for benefit recipients whose date of PERA membership began during the timeframe
listed above.

If you began PERA membership on or after January 1, 2007, you are eligible o receive an
annual increase of the lower of 3 percent or the CPI for urban wage eamers and clerical workers,
or a permanent increase for benefit recipients that will exhaust 10 parcent of the year-end
balance of the market value of the annual increase reserve. You are eligibte for the increase if
you have been receiving your retirement benefit for the full preceding calendar year and you
have retired with a service retirement benefit or with a reduced service retirement and as of
January 1 of that year, have reached age 60 or your years of service plus age equals 85. No
minimurn age or service credit requirements applies to disability retirees. Annual benefit
increases are lirited to available funds dedicated to this purpose. You are eligible for your first
annual increase in the July that follows your first calendar year of retirement. For example, if you
retired on Degember 1, 2009, you may receive your first annual increase on July 31, 2011.

What is the CPI?

The Consumer Price Index (CP) is a measure of the
average change In prices of goods and services over
time. Every month these prices are tracked and then each
month’s data is averaged and a yearly average is
obtained. The CP! measures inflation as experienced by
consumers In their day-to-day living expenses.

Source: www.bls.gov

About PERA S Account Acceas lnfo “w’ Active Member Info & Ask
Meredith ' Emaloyer info % Medlz Room
Raflree/Beneflt Reciplont Info & TonlsiForms/Pubs & Contact Customer
Service
Help & Search “v Contact Wehmaster
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